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ENDORSEMENT 

[1] The defendant Maia Bent has brought this motion pursuant to s. 137.1 of the Courts of 

Justice Act, R.S.O. 1990, c. C.43 to dismiss the plaintiff’s libel suit against her on the basis that the 

proceeding arises from a communication – in this case an email - relating to a matter of public 

interest.  The plaintiff disputes the motion but has also served a Notice of Constitutional Question 

and takes the position that, in the event s. 137.1 of the CJA applies in this situation, its application 

violates his rights under s. 7 and s. 15(1) of the Charter of Rights and Freedoms pursuant to the 

Constitution Act, 1982.   

[2] The email communication giving rise to this litigation was made by Ms. Bent – then 

president-elect of the Ontario Trial Lawyers Association – to a confidential “Listserve” accessible 

only by those OTLA members who subscribed to it.  The email alerted subscribers to an incident 

that had occurred during the course of her representation of a client in a catastrophic injury claim 

and provided them with advice for the conduct of similar claims in future.   The email made 
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